Bemaeks 

e-m,„a,.„„. c.aims ,-44 have be ^'^"^ 

--.c.,.,.,4,j::;::;:~^^^ 

Rejections unjer 3SV.S.C.§112 

'='^™^'-'5and29-39havebee„rejectedunder35USCSn2 . 
bemg indefinite for allegedly fail,n„,„„,^- , , ' 2. second paragraph, as 

-.ronhe,„ve„«o„;Moe; 

-oede.hasis.r.hepHrase; 

Claims , and 29. Apphcan. have amended he ^ ' -'^"^ 

AppHca„.respec..,,™a,„.a,„J 

be found ,n hne 2 of the cla™^ " ^'""^ ^lai™ , , can 

Claim 6. Apphcants have amended ,hl! , ' "'"^^^ ""^ ^"^ 8--" 

>p-.re„,re::::;— 
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Rejections under 35 U.S.C. §102 

Claims 11-14 and 16-28 have been rejected under 35 U S C 5 X02(.^ . K • • 
by U.S. Patent No. 5,733,721 ("Hemstreet"^ r. • ■ ^ ^ '"^ anticipated 

, J ( Hemstreet ). The rejection is respectfully traversed 

person of o.,„a, s.,, .r;,: " ^ " ^ 

o.v,o.„e.ofa..™". e!^^ : : 

p"o....,..,„,,,„,~:;--— ^^^^^^^ 

Hen,s,reet does no, teach eve,y element of the I u " 

.s no. anticipated h. '^'"^^ 
^.-.a.i::::::::::"^^ 

Hemstreet tacks speCr; d 7 " ^^^^ 
specifics regarding the illumination system that is used ,n ,h. " 

The present invention provides a system f , ■ 

well as related systems for aco ' 1 ™''" " ^'^^'-^ - 

."umtnation of the cells which ts d ' """"" ^ ""'f"™ 

As noted ,n tHe Spec H . ""^ ^'^ '° ^^'""^ ^ '^^ 

-smtsstoniossiftrrrzrr 

^"en. as to how to 

^.ectton he w.thdra:! " """"^ ^"^ that th,s 
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Rejections under 35 U.S C § 103 
Clai„,s,-6.8-28.40.a„d42-44havebee„rejec,edunder35USC 103ra> U 

:~r;:r;::;::~^ 

U.S.Pa,en, No 5 287 272 Thi ■ ■ ^ ""^'"^ ™w of Rutenbert « „/. 

:',287,272, Th,s rejection ,s respectfully traversed 

of barcodes on assay items. i^utenberg is said to describe the use 

image capturing device an illnn^in r embodiments include an 

™a.esa„dcJaeter:;t:;;:r:"~^ 

8. see P., 2 of Suth It te J ' '"^'^^ ^ 
cuvetteisbascdona: ol^^^^^^^^^ 

-wa.e,.de8.a:t~^^^^^^^^ - Sutherland a. eo,™„ , 

5. lines 20-21. A. index n,atchr ""^""''^ ^' 

Two,.rterr„n„ds ::;;rt^^"*=™'------cuvette7. 

column 9. Unes 25-27 Thus ! • I d 1 " "'"^ °" ^ 

~.o™ed.acnj:;::;:~^^^ 

a/?«*fe hose-type sleeve filled with f . '"""""""""ents, the l.ght guide is 

Phosphate. ^ """" ^ " ^""-^ containing chloride or 



"exible ,i,u,d guide ,„ an ,™ge cap, " 

-Pturing sys,e™. ^ •° = "^'We liquid ,igh, in an in,age 

For these reasons, withdrawal nftu ■ ■ 

' """^ -^Pectfully requested. 

Conclusion 

-ojr rz::::LT::::c r in eo„d..„ 

AppI.ca,ion fto™ ..e Exan,„er. Should T y unr:"! """^^ «s 
---.oeon,a..eunde.gneda..e.::~ 

Respectfully submitted 

BEYER WEAVER & THOMAS, LLP 

Lauren L. Stevens 
Reg. No. 36,691 

P O. Box 778 

Berkeley, CA 94704-0778 

(650)961-8300 
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•lAllKED OP V£»slO« OF AM™,d CLAIMS 

.»-ip,;.::r" —.~..,.. 
.«.«,—!:r~::::::- 

even spaUal „,anner for image cap.unng pun,oses; 

an image processing device coupled to the image capturing device ,h. ' 
o..ur™gdev,ce.e.ngadaptedtoconver,,.e™agcm.„adi,r:prcrar^^^^ 

contpr,sess„j,en,e„.r::rion::T,"'™""^^^^ 

be transmitted to the image eaptunng dev.ce. ^^Ot^sub-eienrents to 

co^PnsesamattJrratltSr""""'"^-"*^™^^^ 

least IX [and] „ greater to capture tire image of the site. 

cW,e„3eda!aJr:el;t,hrr"""™'"""^ 



II- (Amended) A database system , 



1 comprising: 

",..-.:r;;::::::::r:t:;«--'— ^ 
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Sites ,he i™. " T''' T""' '° """" ' "'""'"^ "'^''^^^ °f ^' °- *e 

s.tes, the image capturing device coupled to the plate; 

"'™^^=P~8<'™«'-on,b,nl a first image and a second ,™age from the 
Piurahty of , mages, the ,mage processing device coupled to the ,mage captunng dev.ce the 

a database storage device composing a database management element coupled to 

he m,e processmg dev.ce, the database storage device be,ng adapted to retries 
of features and store the plurality of features. 

14. (Amended) The system of claim 11 wherein the image capturing device 
oompnsesamagmficationof a. ,e.t.X.nd,^greaterto capture thepluralityofU^^^ 



16. (Amended) A system for capturing cellular information from a 
population of cells, the system comprising: 

an image acquisition system comprising a charged coupled camera adapted to 
capture an image of a plurality of manipulated cells, the illumination apparatus provid ng for an 
acquisition of the image of the plurality of manipulated cells; 

ima.e ac ■ ^™'«S^J!«iamdJig^ coupled to the 

■mage acquisition system for highlighting the plurality of manipulated cells- and 

a database system coupled to the image acquisition system, the database system 
^^.ng adapted to bepopulatedwithinfonrrationoftheimageofthepiuralityofm.^^^^^^^^^^^ 

wherein the information comprises a plurality of descriptors, each of the 

subcellular component from the plurality of manipulated cells. 

provides h ■ ^^"''"^ Th-y^'-^f^'-n-lfi wherein each of the features 
provides a characteristic selected from a, least a count, area, perimeter, length breadth fiber 
.en... «.er breadth, shape factor, ellipfical fo™ factor, inner radius, outerlditl rl.. 
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^'^-^ »d a spatia, value M.he p,u.a,,y of 

29. (Amended) a sv<;fpm 
"-™'«^'"-^---ae.eo„p„ j; ™a,es of ce,. o. ee„ s.™c.„. 

adapted ,o cap,ure a, leas, one ™age i„ a, leas.l 1 

» illumination apparatus ' '"^P^'y of sttes; 

capturing purposes; " ""^'^^'y "en spatial manner for ™age 

--cifTe:::— 

-ftware that analyzes the int 
-™«u- .n the images. 

s of the cells or cell 
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OCr 1 2 2001 



MARKED UP VERSION 



OF AMENDED SPECIFICATION 



At page 1 , please reolarf th. .■ 

-ucAxroKs....,:::::;:--"-"-^^^^^ 

The following commonly-owned co ^ • 
all p.T,o.es: by reference in tfeir entirety for 

'■ Application Serial No I 

"A DATABASE METHOD Pop^ ^'^^^^^ J™'^ H. 

BIOINPORMATICS/W(Atton,eyDoJC r "'"'"'^^'-"^'^ 

2- US. Patent Apol- ''"^'-"OO'OOUS,,; 
<. . Application Serial No ( 

S^ry. et al., titled, "A DATABASE SYSTEM FOP pTT" ' «• 

BIOINFORMATICS,- ,CAtton,ey Doc kemT ""^''^'^ 

^ Application Serial No I 
Adants, et. al., tttled, "A DATABASE SYSTEM ' ^^^l^. Cynthia L 

4. U.S. Patent Appl.catton Sena, No "^«'~US), and 

V-=berg, et. al., titfed, "A DATABASE SYSTEM rx 7"^ ' ^"8^"! A. 

PREDICTIVE CELLULAR B^O^r.Z ZT ''''''^'^'' COMPUTER 

CODE FOR 

««»400US)). URMATICS," [(A„on,ey Docket Number 19681- 
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:--.-.oCr„:;::;::~ 




in a 



^^^^ 

P»'cuiarexperin,e„,; ^'"=''*"P'™'i'y of A549 cells ,„ a 

Fig- 15 illustrates 4 nanekfnr u 
2«''i"apa„,e„,a.,,p„,„,„,^ """^""^^ ^"""'"""•y of OVCAR.3 ce,i. a, 

^^ig- 1 6 illustrates 4 nanek f^. ^ 

- a pa„,e„,a. e.p,™,„, for a p,a.a,i.y of OVCAR-3 ce„s a, 



^%ofOVCAR.3 cell 



s m a 
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♦ * 

page 7, lines 30-32 nl 

-"-^ '(A,t„„ey Docte No. ,968,-000200),, 

At page 45, lines 26-2S „r 
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